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Thank you, Mr. Chairman for inviting me to testify today on this very important
issue.

| am Tom Sylvester, father of Carina Sylvester, my American-born daughter and
only child who was taken by her Austrian mother from the United States to Austria on
October 30, 1995. That was Carina's last day on American soil. She was then 13
months old. She is now 15 years old and remains in Austria. In the intervening 14

years, | have seen her just 75 days, only in Austria, and always under the supervision of
a third-party or the mother.

Many years have passed since those early days but my passion to know my
daughter and to be a parent to her has remained steadfast. Over the years, | sought
and obtained diplomatic assistance, pursued a criminal remedy, testified before
Congress, met with members of Congress, met with successive Secretaries of State,
and addressed my case to President George W. Bush. | have litigated in the Austrian
court of first instance, the Austrian appellate court, the Austrian supreme court, the
Michigan circuit court and the European Court of Human Rights. | have had successful
judgments in each and every court in which | have litigated. | have been the beneficiary
of a host of orders directing my ex-wife to either return my daughter to the U.S. or
produce her for visitation in Austria. None of these orders were enforced. | have
obtained two human rights judgments against the Republic of Austria requiring them to
take all affirmative and necessary measures to repair the relationship between my
daughter and me. Even these, sadly, appear to be unenforceable. For the past 14
years | have lived in a world where right is wrong and wrong is right. A world where
victory but not justice is attainable in the courts. And, somewhere in a place far, far

away, stands my daughter, who has grown up deprived of the love and care of a father
who adores her.

My saga began with the filing of a Hague Convention case in Graz, Austria. The

Austrian trial court issued a prompt favorable order that Carina be returned to her home
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in the United States. This decision was affirmed by the Austrian Supreme Court.
However, when the abductor refused to comply with the court order, the Austrian legal
system provided no effective mechanism to compel her compliance. The one and only

attempt at enforcement failed. In the end it was merely a knock on the door and a
request for the child.

Time passed. Austrian legal procedure called for stays of proceedings while any
matter before the court was on appeal. The mother's legal team maneuvered to flood
the court with frivolous motions, the appeals of which led to years of delay of any further
possible enforcement of the return order. The delay itself created a change in
circumstances, namely that my daughter was now well-settled into the local
environment and that it would be traumatic to send her back to the United States. Thus,
several years after the abduction and initial order, the Austrian court determined it would
not enforce its own “valid and final” order to return Carina home. This situation is best
described with circular logic: The child was not returned because the order was not
enforced; now the order will not be enforced because the child was not refumed. The
Austrian court proceeded to grant the mother custody in contravention of an existing

Michigan custody order to the contrary.

Gaining access to my daughter under these circumstances has been a
nightmare. When it was ordered by the court at Christmas 1995, the mother did not
comply and no enforcement mechanisms were available to me. As a result, | did not
see my daughter from the time of her abduction in October 1995 until 1987 when | was
granted one-hour visits with my daughter on three successive days in June and
December of that year at the Institute for Learning in Graz, supervised by its Director.
Throughout all of 1998, | made requests for access to my daughter through the Austrian
court and none was granted. Late in 1999, | negotiated directly with the mother and
agreed to pay her a monthly stipend in exchange for visits supervised by her in her
home. This is the period | dubbed "pay per view." Under these terms, | was able to
obtain three visits with my daughter at the end of that year, each time from
approximately 6:00 to 9:00 pm on Friday night and from 10 am to 7 pm on Saturday and
Sunday. Never could | leave the mother's house with Carina alone. The mother even

held my car keys during the visits.






